

























































































































































































































































































097A4#101S PUBLIC WATER$ IN 001 TO 650 08/30/88

1 6 commissioner may designate, reserve, and manage PUBLIC WATERs

097241418
1 1 <SHN> 97A.141 +a PUBLIC WATER access sites.
2 <IN> Subdivision 1.
3 commissioner shall acquire access sites adjacent to PUBLIC
4 WATERs and easements and rights-of-way necessary to connect the
9 <IN> Subd. 2. -
10 not be acquired under this section adjacent to PUBLIC WATERs
13 institution. Access sites adjacent to PUBLIC WATERs that
16 <IN> (1)
16 <IN> (1) the PUBLIC WATER contains at least 150 acres within the
18 <IN> (2)
18 <IN> (2) the PUBLIC WATERs are to be managed intensively for

el el e el e e e

097A#145S
1 2 <IN> Subdivision 1.
1 10 <IN> (b)
117 Circular No. 39 (1971 edition), that are PUBLIC WATERs. Lands

097A#205S8
1 3 <IN> (1)
1 4 relating to wild animals, wild rice, PUBLIC WATERs, water

097A4#451s
2 5 <IN> Subd. 6.
2 8 angling in adjacent and connected PUBLIC WATERs without a
2 10 commissioner that describes the PUBLIC WATERs where the fishing

097A#475S
6 12 <IN> Subd. 29.
19 <IN> (3)
19 <IN> (3) To take sucker eggs from PUBLIC WATERs for a private
22 <IN> Subd. 29a.
25 <IN> (2)
25 <IN> (2) to take sucker eggs from PUBLIC WATERs for a fish farm,

(=)W= W0  Wie  Wie

097B#805S
1 3 <IN> Subdivision 1.
1 9 <IN> (b) ,
110 rails in PUBLIC WATERs from a permanent artificial blind or sink
1 21 <IN> Subd. 3.
1 23 for hunting waterfowl in PUBLIC WATERs between sunset and one

097B#811s
1 2 <IN> Subdivision 1.
1 4 PUBLIC WATERs or on public land more than one hour before the
1 6 <IN> Subd. 2.
1 8 in PUBLIC WATERs or on public lands more than one hour before
1 10 <IN> Subd. 3.
1 12 decoys in PUBLIC WATERs between sunset and one hour before
1 18 <IN> Subd. 4.
119 prohibited. +c A person may not leave decoys in PUBLIC WATERs

097C#0558
1 3 accumulate in or upon the shores of PUBLIC WATERs in quantities

097C#071s
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097C#071s PUBLIC WATERS IN 001 TO 650 08/30/88

1 1 <SHN> 97C.071 +a Permit required for structure in PUBLIC WATERs.
1 3 obstruction, except a boat pier, in or over PUBLIC WATERs

097C#205S
1 6 <IN> (1)
7 by seining PUBLIC WATERS;
10 <IN> (3)
10 <IN> (3) prescribe methods for stocking the fish in PUBLIC
11 WATERs that give priority to the needs of the community where

e e

097C#2118
1 12 <IN> Subd. 2a.
1 20 acquired must be processed and not released into PUBLIC WATERs,
2 14 <IN> Subd. 4.
2 15 person may not take sucker eggs from PUBLIC WATERs for a private

105*437S
2 18 <IN> Subd. 14.
2°18 <IN> Subd. 14. +b PUBLIC WATERs. +c "Public waters" includes
2 18 <IN> Subd. 14. +b PUBLIC WATERs. +c "PUBLIC WATERs" includes -

2 24 <IN> (2)

2 25 determined to be PUBLIC WATERs or navigable waters by a court of

3 16 <IN> (9)

319 PUBLIC WATERs regardless of the size of their drainage area.

3 27 sections 105.38 and 105.391, the term "PUBLIC WATERs" shall

4 2 <IN> Subd. 15.

4 5 edition), not included within the definition of PUBLIC WATERs,

4 8 <IN> Subd. 16.

4 9 water level" means the boundary of PUBLIC WATERs and wetlands,
105*#38S

1 5 <IN> (a)

1 5 <IN> (a) Subject to existing rights, PUBLIC WATERs and wetlands
1 10 <IN> (c)

112 course, current, or cross-section of PUBLIC WATERs or wetlands,
1 16 structures, and waterway obstructions in PUBLIC WATERs or

105*4398
1 17 <IN> Subd. 3.
19 <IN> (1)
19 <IN> (1) the use, allocation, and control of PUBLIC WATERs and
23 <IN> (3)
24 PUBLIC WATERs and wetlands.

N

105%4391s

1 2 <IN> Subdivision 1.
6 county and make a preliminary designation as to which are PUBLIC
7 WATERs and wetlands. The commissioner shall send a list and map
8 of the waters preliminarily designated as PUBLIC WATERs and
6 may challenge the designation of specific waters as PUBLIC
7 WATERsS or wetlands or may request the designation of additional
8 waters as PUBLIC WATERs or wetlands, by filing a petition for a
to be PUBLIC WATERs and wetlands. The commissioner shall
15 complete the PUBLIC WATERs and wetlands inventory by December
18 <IN> Subd. 3.
19 Except as provided below, no PUBLIC WATERs or wetlands shall be
20 drained, and no permit authorizing drainage of PUBLIC WATERs or
21 wetlands shall be issued, unless the PUBLIC WATERs or wetlands

WWWwWwWwWwWwNNDN =
I
=
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105*43918 PUBLIC WATERS IN 001 TO 650 08/30/88

3 22 being drained are replaced by PUBLIC WATERs or wetlands that

5 1 <IN> Subd. 10.

5 3 PUBLIC WATERs for pasture or cropland during periods of drought,

5 6 drainage of the wetlands or PUBLIC WATERs. This chapter does

5 18 <IN> Subd. 12.

5 19 rights or trespass law. +c The designation of waters as PUBLIC

5 20 WATERs or wetlands under this section does not grant the public

5 25 the designation of waters or lands as PUBLIC WATERs or wetlands,
105*4408

3 16 <IN> Subd. 11.
3 19 proceedings and proceedings relating to PUBLIC WATERs. The

105*4418s

1 1 <SHN> 105.418 +a Conservation of PUBLIC WATER supplies.

1 3 by the governor and declared by order of the governor, PUBLIC
WATER supply authorities appropriating water shall adopt and

1 4
115 of any PUBLIC WATER supply authority's appropriator's permit.

105*#42S
1 1 <SHN> 105.42 +a Permits; work in PUBLIC WATERs.

1 2 <IN> Subdivision 1.

1 7 or waterway obstruction on any PUBLIC WATER; or in any manner,

1 9 any PUBLIC WATERs, wholly or partly within the state, by any

111 placing of materials in or on the beds of PUBLIC WATERs, without

1 21 substantially affect PUBLIC WATERs.

1 26 hangars in or adjacent to PUBLIC WATERs of the state except

2 1 <IN> Subd. la.

2 6 from other uses and changes in the level of PUBLIC WATERs to

2 23 beds of PUBLIC WATERs shall be granted only where the area in

31 excavation in the PUBLIC WATERs must include provisions

3 6 <IN> (2)

3 15 of PUBLIC WATERs under flood emergency conditions, the

3 18 <IN> No permit that will change the level of PUBLIC WATERs shall
105*4438

1 3 on any PUBLIC WATER and applications to establish the natural
1 4 ordinary high water level of any body of PUBLIC WATER may be

105*#44S
1 2 <IN> Subdivision 1.

1 6 repairs or abandonment proposed to be made, or the PUBLIC WATER

1 24 <IN> Subd. la.

1 26 PUBLIC WATERs, as provided in chapter 93.

S 11 <IN> Subd. 8.

5 13 PUBLIC WATERs, the soil and water conservation district may make
105*445S

1 12 shall also fix the control levels of PUBLIC WATERs accordingly.
105*#461S

1 4 applicant to take any action necessary to restore the PUBLIC

1 5 WATERs or their beds to the condition existing before unlawful

105*#4628
1 5 relation to PUBLIC WATERs without a permit as required by

105*#4638
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105*4463S PUBLIC WATERS IN 001 TO 650 08/30/88

1 5 PUBLIC WATER or in any manner change or diminish the course,
1 6 current, or cross—-section of any PUBLIC WATERs. These actions

105*%#4718
1 6 waters of the state as PUBLIC WATERs under sections 105.38 to

105*448S
1 4 the public interest in the shore and shore lines of PUBLIC
1 5 WATERs, and promote public health, the commissioner may

105*#485sS
1 2 <IN> Subdivision 1.
1 5 <IN> (1)
1 6 of PUBLIC WATERs and thus preserve and enhance the quality of
1 12 <IN> Subd. 2.
1 14 <IN> (b)
115 distances from the ordinary high water elevation of PUBLIC
116 WATERs: (1) land within 1,000 feet from the normal high
1 23 <IN> Subd. 3.
2 13 <IN> (5)
2 13 <IN> (5) changes in bottom contours of adjacent PUBLIC WATERS;

105*#5418
1 4 <IN> (1)

1 5 alteration in the course, current, or cross section of PUBLIC

1 6 WATERs or appropriates waters of the state without a permit from

1 10 <IN> (2) :

111 alteration in the course, current, or cross section of PUBLIC

112 WATERs or appropriates waters of the state in violation or in

1 18 <IN> (3)

119 alteration in the course, current, or cross section of PUBLIC

1 20 WATERs or appropriates waters of the state after a permit to
105*#63S

1 3 <IN> Subdivision 1.
1 6 operate dams or other control works affecting PUBLIC WATERs, the

106A4#0058
4 4 <IN> Subd. 23.
4 4 <IN> Subd. 23. +b PUBLIC WATERs. +c "Public waters" has the
4 4 <IN> Subd. 23. +b PUBLIC WATERs. +c "PUBLIC WATERs" has the

106A#011s
1 13 <IN> Subd. 2.
17 not PUBLIC WATERs. If a water body or watercourse is determined
18 to be PUBLIC WATERs, the drainage proceedings are subject to
19 section 105.391, subdivision 3, relating to replacing PUBLIC
20 WATERs and the water bank program.
21 <IN> Subd. 3.
21 <IN> Subd. 3. +b Permission of commissioner for work in PUBLIC
22 WATERs; application. +c (a) The drainage authority must receive
24 <IN> (1)
24 <IN> (1) remove, construct, or alter a dam affecting PUBLIC
25 WATERS ; :
26 <IN> (2)
26 <IN> (2) establish, raise, or lower the level of PUBLIC WATERs:
1 <IN> (3)
1 <IN> (3) drain any portion of a PUBLIC WATER.

N N il o R SR R S SR SR
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106A#4011sS PUBLIC WATERS IN 001 TO 650 08/30/88

2 <IN> (b)

4 to do work in PUBLIC WATERs or for the determination of public
4 to do work in PUBLIC WATERs or for the determination of PUBLIC
5 WATERs status of a water body or watercourse.
6 <IN> Subd. 4.
1 body or watercourse that is not PUBLIC WATERs the drainage

N NN NN

1

106A#025S
1 12 <IN> Subd. Z.
1 26 <IN> (d) .
1 26 <IN> (d) PUKLIC WATERs may not be taken, damaged, or impaired
2 1 of any otrer law for the protection or conservation of PUBLIC
2 2 WATERS ma&y not be abridged or superseded by this subdivision.

106A#245S
1 3 <IN> Subdivision 1.
1 11 <IN> (3)
113 areas that are PUBLIC WATERs; and

106A#2558 .
1 6 under the PUBLIC WATERs determination in section 105.37, and the

106A#285S
1 5 <IN> Subd. 2.
1 17 <IN> (6)
1 17 <IN> (6) the outline of any lake basin, wetland, or PUBLIC WATER

106A#321S
1 2 <IN> Subdivision 1.

1 11 <IN> (4)

112 by the proposed drainage of PUBLIC WATERS:

1 16 <IN> (7)

117 lot by the proposed drainage of PUBLIC WATERs, wetlands, and

1 19 <IN> (8)

1 22 PUBLIC WATERs under section 105.42, to excavate or fill a
106A4323S

1 3 <IN> Subdivision 1.

1 11 <IN> (3)

112 lot by the proposed drainage of PUBLIC WATERs, wetlands, and
1 14 <IN> (4)

117 PUBLIC WATERs unier section 105.42, to excavate or fill a

106A4#701S
1 12 <IN> Subd. la.
1 12 <IN> Subd. la. +b Repairs affecting PUBLIC WATERs. +c Before a
1 14 commissioner if the repair may affect PUBLIC WATERs. If the

106A4745S
1 6 <IN> (1)
1 7 acres of PUBLIC WATERs in Ancka county;
1 8 <IN> (2)
1 8 <IN> (2) the PUBLIC WATERs have existed for 15 or more years;

110*431s
1 4 being PUBLIC WATERs of the state, where the following conditions

110%470s
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110*#708 PUBLIC WATERS IN 001 TO 650 08,/30/88

1 5 shall in no manner apply to PUBLIC WATERs of an area of more
1 10 within a distance of 20 miles from the body of PUBLIC WATER;
111 and, as to such PUBLIC WATERs, nothing contained in sections
1 15 major portion of such PUBLIC WATERs is located.

110*471s
1 3 <IN> Subdivision 1.
1 5 undesirable aquatic vegetation or organisms in PUBLIC WATERs and

110A402s
1 10 <IN> Subd. 4.
1 17 wells, reservoirs, tanks and other appurtenances of PUBLIC WATER

115*#61S
1 9 limits, for the purpose of preventing pollution of PUBLIC WATERs

115*4718
1 21 <IN> Subd. 7.
1 21 <IN> Subd. 7. "Water supply system" means a PUBLIC WATER supply

116A4C
1 2 <RH> PUBLIC WATER AND SEWER SYSTEMS

116A#01s
1 2 <IN> Subdivision 1.
6 maintained, PUBLIC WATER or sewer systems or combined water and
9 reservoirs, tanks, and other appurtenances of PUBLIC WATER or

11 not organized into cities, or in any area added to a PUBLIC

12 WATER or sewer system or combined water and sewer system by

20 <IN> Subd. 4.

21 by any PUBLIC WATER or sewer or combined system or to be

24 <IN> Subd. 5.

26 PUBLIC WATER or sewer or combined system or in a district formed

BB W W e e

116A402S
1 2 <IN> Subdivision 1.
1 2 <IN> Subdivision 1. +b Form. +c Before any PUBLIC WATER or

116C#41S
1 2 <IN> Subdivision 1.
1 3 <IN> (1)
1 3 <IN> (1) coordinate PUBLIC WATER resource management and

117*4478
1 24 permit or authorization for the use of PUBLIC WATERs issued by

117*448S
1 26 of any rights in PUBLIC WATERs except after permit, lease,

144*4145S
110 PUBLIC WATER supplies which shall include, but not be limited to

144*43828
1 9 <IN> Subd. 4. ,
1 9 <IN> Subd. 4. +b PUBLIC WATER supply. +c "Public water supply"
1 9 <IN> Subd. 4. +b PUBLIC WATER supply. +c "PUBLIC WATER supply"
113 days of the year. "PUBLIC WATER supply" includes a collection,
1 19 <IN> Subd. 5.
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144*4382S8 PUBLIC WATERS IN 001 TO 650 08/30/88

1 20 owns, manages or operates a PUBLIC WATER supply.

144*%4383S
1 2 <IN> In order to insure safe drinking water in all PUBLIC WATER
1 4 <IN> (a)
1 5 alteration of PUBLIC WATER supply:
1 6 <IN> (b)
1 6 <IN> (b) To enter the premises of a PUBLIC WATER supply, or part
110 delivered by PUBLIC WATER supplies;
1 11 <IN> (c)
113 routine surveys, inspections, and testing of PUBLIC WATER supply

144*%3858S
1 2 <IN> If a PUBLIC WATER system has violated a rule of the

160*481sS
1 2 <IN> Subdivision 1.
1 12 <IN> (3)
113 and other parking areas, tourist information facilities, PUBLIC
1 14 WATER access points and other facilities intended to expand-the

161*427S
1 2 <IN> Subdivision 1.
1 7 highway improvement affecting PUBLIC WATERs shall be made until

164*4158
1 13 <IN> Subd. 2.
1 23 be constructed. If PUBLIC WATERs are involved, the plans shall

282*4018S
1 7 PUBLIC WATERs and watercourses, and the live timber growing or
1 23 meandered lakes and other PUBLIC WATERs and watercourses and so

296*#421S
3 4 <IN> Subd. 4.
3 10 access and boating facilities on PUBLIC WATERs; lake and river

360*4041S
1 2 <IN> Subdivision 1.
1 5 in, over, and upon any PUBLIC WATERs of this state within the
1 7 submerged land under such PUBLIC WATERs, and any artificial or
1 10 PUBLIC WATERs, and as well the power to construct and maintain
1 15 <IN> Subd. 2.
118 and upon PUBLIC WATERs, submerged land under public waters, and
118 and upon PUBLIC WATERs, submerged land under PUBLIC WATERs, and

378*4#208
1 2 <IN> Subdivision 1. .
1 4 mean any public land, road or highway adjoining PUBLIC WATERs,
1 8 <IN> Subd. 2.
112 PUBLIC WATERs upon which the same immediately borders for the
1 16 <IN> Subd. 3.
121 bathing beaches and PUBLIC WATERs immediately bordering thereon

378*%4#22S
1 2 <IN> Subdivision 1.
1 3 operating an aeration system on PUBLIC WATERs within the state
1 7 <IN> Subd. 2.

84






378*4228 PUBLIC WATERS IN 001 TO 650 08/30/88

1 8 system is used on the ice of PUBLIC WATERs, signs shall be

1 13 <IN> (b)

1 14 the shoreline of the PUBLIC WATERs at each public access point

1 19 <IN> Subd. 3.

1 22 periods of ice cover on PUBLIC WATERs, shall be given by the

2 1 <IN> Subd. 4.

2 4 periods of ice cover on PUBLIC WATERs, evidence of compliance

2 9 <IN> Subd. 5.

2 13 oxygen or to maintain open water on the ice of PUBLIC WATERS.

2 14 <IN> Subd. 6. ’

2 14 <IN> Subd. 6. +b PUBLIC WATERs without access. +c (a) A

2 15 riparian landowner may aerate PUBLIC WATERs with a permit under
2 16 this subdivision if the PUBLIC WATERs do not have a public

2 17 access and the person aerating the PUBLIC WATERs owns all of the
2 20 <IN> (b)

2 21 aeration under this subdivision except the PUBLIC WATERs must be

378*%431S
2 8 <IN> Subd. 5. ,
2 9 current or cross section of PUBLIC WATERs when approved by the
3 9 <IN> Subd. 11.
3 10 course, current or cross section of PUBLIC WATERs within

378*4518
1 16 <IN> Subd. 3.
2 6 <IN> (3)
2 7 cross section of PUBLIC WATERs that are approved by the

383A407S
6 15 <IN> Subd. 19.
6 18 declared to be PUBLIC WATERs of the state of Minnesota, and

398*4#34S
1 2 <IN> Subdivision. 1.
119 PUBLIC WATERs. Every ordinance shall be recorded by the county
1 25 <IN> Subd. 2.
2 8 affecting PUBLIC WATERs shall be valid except with the approval
2 10 of a proposed ordinance affects any PUBLIC WATERs, notice of the

458*420F
1 1 <FGH> PUBLIC WATER HIGHWAYS IN CITIES OF FIRST CLASS

458* 4218
1 1 <SHN> 458.21 +a Condemned land must be PUBLIC WATER highway.
1 3 a PUBLIC WATER highway for the travel accommodation and passage

459*#208
1 1 <SHN> 459.20 +a Authority over PUBLIC WATERs.

473* 48458
1 8 <IN> Subd. 2.
111 monitor the quality of water in PUBLIC WATER supply wells and

473H#11S ‘
1 3 public sanitary sewer systems and PUBLIC WATER systems

475*4518S
1 14 <IN> Subd. 4.
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475*%4518 PUBLIC WATERS IN 001 TO 650 08/30/88

2 3 <IN> (5)
2 4 of PUBLIC WATERworks systems, and public lighting, heating or

501*411S
2 17 <IN> (7)
3 18 preserves, public parks, public grounds, PUBLIC WATERways,

609*#68S

1 4 highway, PUBLIC WATERs or the ice thereon, shoreland areas
TOTAL DOCUMENTS = 107
TOTAL DATA RECORDS = 433
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APPENDIX B

U.S. ARMY CORPS OF ENGINEERS

JURISDICTION
SECTION 10 SECTION 404
Waters of the
Navigable waters of United States, e.g.:
WATERBODY the United States Rivers,Tributaries,
Lakes,
Potholes,
Bogs,Marshes &
Wetlands
Any work affecting the
course,condition,location
or capacity of the
ACTIVITY waterbody, e.g.: Discharge of Dredge
Structures or Fill material
Excavation
Fill
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APPENDIX C

FEDERAL/STATE PERMIT COMPARISON (1987)

(*404 Type Permits Issued)

% 404
Type Permit
Increase
for State
RPegion State Federal Assumption
Legion >tlate rederat Assumpiion
1 115 249 117%
2 77 144 87%
2 151 256 70%
4 85 181 | 113%
5 49 70 43%
6 184 356 93%

The Cepartment of Natural Resources concurrently issues approximately 53 percent
of the U.S. Army Corps of Engineer's Section 404 issued permits. The Department
can expect an increase of approximately 595 Section 404 permit applicaticris or
an increase in workioad of about 90 percent if the State assumes the Section 404
progranm.

*Section 404 type permits vefer to the Section 404 permits issued by the Corps

of Engineers, as well as State M.S. 105.42 permits that are concurrently issued
for the same Section 404 permit.
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APPENDIX D

FLOW CHART FOR PROTECTED WATERS PERMIT APPLICATION - M.S. 105.42

PERMIT APPLICATION

OFFICE ADMINISTRATION

LOCAL GOVERNMENT
AND OTHER 30 DAY
COMMENT PERIOD

FIELD INVESTIGATION
IF NEEDED

FILE REVIEW BY
CENTRAL OFFICE
IF NEEDED

PERMIT

DENIED

PERMIT ISSUED LIMITED PERMIT

ISSUED

TITLE REGISTERED
PERMIT

MAYOR,

DECISION BY WATERSHED DISTRICT,
OR SWCD TO ACCEPT OR
APPEAL WITHIN 30 DAYS

APPLICANT DECISION
TO ACCEPT OR APPEAL

-
ACCEPT

I
APPEAL

*FINAL*

ADMINISTRATIVE LAW
JUDGE (ALJ) HEARING

T
APPEAL

.
ACCEPT

*FINAL#*

ADMINISTRATIVE LAW
JUDGE RECOMMENDATIONS

EXCEPTIONS TO REPORT BY ADMINISTRATIVE
LAW JUDGE FILED BY INTERESTED PARTIES

FINAL DNR ORDER

DECISION BY ANY PARTY

TO ACCEPT OR APPEAL

!
ACCEPT

*FINAL*

|
APPEAL

COURT OF APPEALS

ANY PARTY MAY APPEAL
TO HIGHER COURTS

*FINAL* : THIS MEANS FINAL, ONLY, IF THE DECISION

IS NOT APPEALED BY ANOTHER PARTY.







FLOW CHART FOR AMENDMENTS TO EXISTING PROTECTED WATERS PERMITS - M.S. 105.42

FOR PREVIOQOUSLY ISSUED PERMITS

AMENDED BY AMENDED BY
MN DNR PERMIT APPL
PERMIT HOLDER DECISION BY WATERSHED DISTRICT, HEARING NOT
DECISION TO MAYOR, OR SWCD TO ACCEPT OR AVAILABLE TO
ACCEPT OR APPEAL APPEAL WITHIN 30 DAYS PERMIT APPL.
[ T | T

ACC?PT APPEAL APPEAL AC?EPT

*FINAL* : *FINAL* *FINAL*

ADMINISTRATIVE LAW
JUDGE (ALJ) HEARING

ADMINISTRATIVE LAW
JUDGE RECOMMENDATIONS

EXCEPTIONS TO REPORT BY ADMINISTRATIVE
LAW JUDGE FILED BY INTERESTED PARTIES

FINAL DNR ORDER

DECISION BY ANY PARTY
TO ACCEPT OR APPEAL

T 7
ACCEPT APPEAL

*FINAL* COURT OF APPEALS

ANY PARTY MAY APPEAL
TO HIGHER COURTS

*FINAL* : THIS MEANS FINAL, ONLY, IF THE DECISION
IS NOT APPEALED BY ANOTHER PARTY.

an






FLOW CHART FOR VIOLATIONS OF PROTECTED WATERS - M.S. 105.42
WITH PERMIT APPLICATION

AFTER THE FACT PERMIT APPLICATION DOES NOT LIMIT THE DNR FROM PROCEEDING

WITH COMMISSIONER ORDERS, CITATIONS

AND/OR COURT ORDERED INJUNCTIONS.

VIOLATION REPORTED
AND INVESTIGATED

|

PERMIT APPLICATION

[

LOCAL GOVERNMENT AND OTHER
PARTIES 30 DAY COMMENT PERIOD

[

INFORMAL NEGOTIATIONS

I I
CITATION COURT ORDERS

COMMISSIONERS
ORDER

I

I

VIOLATOR DECISION
TO ACCEPT OR APPEAL

[ [
AC?EPT APPFAL

*FINAL* APPEAL TO
HIGHER COURTS

l

VIOLATOR DECISION
TO ACCEPT OR APPEAL

T T
AC?EPT APPEAL

FINAL

| |

| |

PERMIT DENIED PERMIT ISSUED LIMITED PERMIT RESTORATION ORDER

ISSUED WITH PERMIT

]

DECISION BY WATERSHED DISTRICT,
MAYOR, OR SWCD TO ACCEPT OR
APPEAL WITHIN 30 DAYS

[ §
ACC?PT APPEAL

APPLICANT DECISION
TO ACCEPT OR APPEAL

T T
APPEAL ACC?PT

*FINAL*

*FINAL*

J

ADMINISTRATIVE LAW
JUDGE (ALJ) HEARING

1

ADMINISTRATIVE LAW
JUDGE RECOMMENDATIONS

r

EXCEPTIONS TO REPORT BY ADMINISTRATIVE
LAW JUDGE FILED BY INTERESTED PARTIES

I

FINAL DNR ORDER

[

DECISION BY ANY PARTY
TO ACCEPT OR APPEAL

T
ACC?PT

—
AP?EAL

*FINAL*

COURT OF APPEALS

[

ANY PARTY MAY APPEAL
TO HIGHER COURTS

*FINAL* : THIS MEANS FINAL, ONLY, IF THE DECISION
IS NOT APPEALED BY ANOTHER PARTY.

Q1






FLOW CHART FOR VIOLATIONS OF PROTECTED WATERS - M.S. 105.42
WITHOUT PERMIT APPLICATION

AFTER THE FACT PERMIT APPLICATION DOES NOT LIMIT THE DNR FROM PROCEEDING
WITH COMMISSIONER'S ORDERS, CITATIONS AND/OR COURT ORDERS.

VIOLATION REPORTED
AND INVESTIGATED

INFORMAL NEGOTIATIONS

CITATION COURT ORDERS COMMISSIONERS
ORDER
VIOLATOR DECISION VIOLATOR DECISION
TO ACCEPT OR APPEAL TO ACCEPT OR APPEAL
T T T T
ACCEPT APPEAL APPEAL ACCEPT
*FINAL* APPEAL TO ADMINISTRATIVE LAW FINAL

HIGHER COURTS JUDGE (ALJ) HEARING

ADMINISTRATIVE LAW
JUDGE RECOMMENDATIONS

EXCEPTIONS TO REPORT BY ADMINISTRATIVE
LAW JUDGE FILED BY INTERESTED PARTIES

FINAL DNR ORDER

DECISION BY ANY PARTY
TO ACCEPT OR APPEAL

| T
ACCEPT APPEAL

*FINAL* COURT OF APPEALS

ANY PARTY MAY APPEAL
TO HIGHER COURTS

*FINAL* : THIS MEANS FINAL, ONLY, IF THE DECISION
IS NOT APPEALED BY ANOTHER PARTY.

an






FLOW CHART FOR U.S. ARMY CORPS OF ENGINEERS SECTION 404 INDIVIDUAL REVIEW
PERMITS. LETTERS OF PERMISSION, NATIONWIDE, REGIONAL AND GENERAL PERMITS ARE
HANDLED SIMILARLY WITH THE EXCEPTIONS - PUBLIC NOTICE IS NOT GIVEN.

PERMIT APPLICATION

OFFICE ADMINISTRATION

PUBLIC NOTICE

INVESTIGATION

PUBLIC HEARING

PERMIT ISSUED PERMIT ISSUED PERMIT DENIED PERMIT NOT
WITH CONDITIONS NEEDED
:
*FINAL* FINAL

FILE REVIEW BY
HIGHER AUTHORITY
IF NEEDED

APPLICANT DECISION
TO ACCEPT OR APPEAL

T B
APPEAL ACCEPT

FED COURT SYSTEM *FINAL*

ANY PARTY MAY APPEAL
TO HIGHER FEDERAL COURTS

*FINAL* : THIS MEANS FINAL, ONLY, IF THE DECISION
IS NOT APPEALED BY ANOTHER PARTY.
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FLOW CHART FOR VIOLATIONS OF U.S. ARMY CORPS OF ENGINEERS SECTION 404

THIS FLOW CHART IS FOR VIOLATIONS WITH OR WITHOUT PERMIT APPLICATION.
ONE OR UP TO FOUR PATHS, AS LISTED BELOW, MAY BE FOLLOWED; VOLUNTARY
RESTORATION, PERMIT APPLICATION, ADMINISTRATIVE FINE AND/OR COE
INITIATED LITIGATION.

VIOLATION REPORTED
AND INVESTIGATED

INFORMAL NEGOTIATIONS

VOLUNTARY PERMIT ADMINISTRATIVE COE
RESTORATION JAPPLICATION **FINE** LITIGATION
FINAL VIOLATOR DECISION DECISION BY
TO ACCEPT OR APPEAL FEDERAL COURT
PUBLIC HEARING T I
ACCEPT APPEAL
VIOLATOR OR CORPS
*FINAL* MAY ACCEPT OR APPEAL

T T
APPEAL ACCEPT

FED COURT SYSTEM *FINAL*

AND FURTHER FED
COURT APPEALS

PERMIT ISSUED PERMIT ISSUED PERMIT DENIED WITH OR
WITH CONDITIONS WITHOUT RESTORATION

*FINAL*

FILE REVIEW BY
HIGHER AUTHORITY
IF NEEDED

VIOLATOR DECISION
TO ACCEPT OR APPEAL

T [
APPEAL ACCEPT

FED COURT SYSTEM *FINAL*

*FINAL* : THIS MEANS FINAL, ONLY, IF THE DECISION
IS NOT APPEALED BY ANOTHER PARTY.

**FINE**: THIS MEANS EPA LEVIED FINE. COE LEVIED
FINES ARE ONLY PROPOSED AT THIS TIME.
ADMINISTRATIVE AND CIVIL PENALTIES MAY
NOT BE PURSUED AT THE SAME TIME.
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APPENDIX E

The following maps represent typical examples of jurisdictional differenc.
between waters protected under the Section 404 program and those currently
regulated by the State's Protected Waters program: It should be noted, howeve:,
that Section 404 waters are generally more comprehensive than identified by *his
U.S. Fish and Wildlife Service, Mational Wetland Inventory map.

FEDERAL SECTION 404 WATERS
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3. '?‘JE,{)‘-H .
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Source: U.S. Fish and Wildhfe Sarvice National Wetlands

Inventory, 1980, Pope County, Minnesota, Secs. 13-38,
T 123N, R 39W.

DNR REGULATED WATERS

Source: Minnesota Department of Natural Resources, Division of Waters,
1980 Protected Waters Inventory Map, Pope County, Minnesota,
Secs. 13-36, T 123 N, R 39W.
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APPENDIX F

During the comment period, the Corps of Engineers presented recently enhanced
enforcement provisions of the Water Quality Act of 1987 (PL100- 4) Three
distinct remedies are available:

1.

Criminal
33 USC 1319 (c)(1) Negligent Violation

First offense is punishable by fine of $2,500 to $25,000 per day, or
imprisonment for not more than 1 year.

Second offense is punishable by fine of not more than $50,000 per day, or
not more than 2 years imprisonment, or both.

33 USC 1319 (c)(2) Knowing Viclation

First offense is punishable by fine of $5,000-$50,000 per day, or 3 years
imprisonment, or both.

Second offense is punishable by fine not to exceed $10G,0G0 per day, or not
more than 6 years imprisonment, or both.

Civil

33 USC 1319 (d) Unauthorized Discharges

Penalty not to exceed $25,000 per day.

33 USC 1344 (s) Violation of Permit Authorization

Penalty not to exceed $25,000 per day.

Administrative

33 USC 1319 (g) provides for administrative assessments for both
unauthorized discharges and discharges in non-conformity with a permit
authorization. Class I assessment is $10,000 per violation, but nct tc
exceed $25,000. Class II assessment is $10,000 per day for which the
violation continues, up tc a maximum of $125,000.

Class I penalties are administered by an agency official referred to as the
"Presiding Officer" and her/his administrative order is appealable to a
Federal District Court.

C]ass IT penalties are actions governed by the Administrative Frocedures

Act, decisions are rendered by an Administrative Law Judge, and appeals are
heard by the Federal Court of Appeals.
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